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Q OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ROVER SELLERS

ATTORNEY GENERAL
-

Honorable Wm. J. Tucker
Executive Director

Game, Fish snd Oyster Commission
Walton 3tate Bullding

Austin, Texas

Deay 3ir: Opinion Ko,
Re: Clarificatliom House
- 11 xo. 67’ \ y

opinion. of yowr letter:
s Second Calfed Seasion, Forty-
aecond Legislat e 33 of the Acts
of said legis § use of selines
and nets in . VA O ' org &nd Kenedy
Counties. I _ yn that has been

asked this

House B11ll 67, 3econd Called Ses-
nd Legislature appear in the Penal .

"3. Has House Bill 67, Second Called Ses-
sion, Forty-second Legislature been Culy certi-
fied by the Seoretary of State?

"4, Does 1t sppear that said House Bill 67,
Second Celled Session, Forty-second legialeture

COMMUNICATION IS TO BE CONSTRVED A A DEFARTMENTAL GPINIGN VUNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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fs a valid lav under vhich prosecutions may be
successfully sustained vhen adequate evidence

is obtained that a seine or net has been used

for the purpose of taking fish from the tidal

vaters of Kenedy or Xleberg Counties.”

We ansver your first question in the negative.
Our Penal Code vas re-codified in 1925. House B1ll 67 is
an independent Act and was not passed until 1931, there-~
fore, its provisions could not appesr in the Penal Code of
1925. The fact that said Act does not appear in Vernon's
Annotated Penal Code, an unofficisl) publication, is of no
importance.

House Bill 67, is founé in Ghnfter 17, page 33
of the General and Special laws for the 42nd lagislature,
2nd Called Session.

In anaver to your second question, & diligent
search reveals no subsequent statute which would operate
to repeal this law,

The ansver to your third question is, "yes," The
lavs passed by the 4#2nd Legislature, 2nd Called Session,
wvere published under the &uthority of the 3tate in the (en-
eral and Specisl laws of Texas and certified to be true and
correct coples of the original bills on file in the Secre-
tary of State's Office by Mrs. Jane Y. MocOallum, Secretary
of State, October 27, 1931.

In ansver t{o your fourth question, we knovw of no
reason why House Bill 67, 42nd Legislature, 2nd Called Ses-
sion, is not & valid lav under vhich prosecutions may suc-
coessfully be sustained, The statute iz not local or special
vithin the meaning of Sections 56 and 57 of Article 11X of
our 3tate Conatitution., 3ince it operates upon & subject
in which the people at large ars interested, it is a gen-
eral lav aud the constitutional requirements of notice prior
to passage of local and special) lavs is not applicable.
Stevenson, et &l1,, vs. Woods, et &l., 34 3. W, (2d) 246,
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In the event that you do not have access to the
Genersl and Special Lavs of Texas for the ¥2nd legisleture,
2nd Oalled 3ession, we are herevith submitting & certified

copy of House Bill 67, received and approved by the Govern-
or, September 30, 1931.

Trusting that the foregoing fully answvers your in-
quiriss, ve are

Very truly yours
ATTORNEY GENBRAL OF TEXAS

AP}‘:-‘-I:, SR s B By M @ M
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/q"/“-: I R e L Assistant
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